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2XU KROGLQJ LV OLPLWHG WR WKH TXHVWLRQ RI ZKHWKHU FXVWRPDU\

LQWHUQDWLRQDO ODZ SUHYHQWV D 6WDWH IURP FDUU\LQJ RXW WKH GHDWK SHQDOW\
ZKHQ LW LV DFWLQJ LQ IXOO FRPSOLDQFH ZLWK WKH 8QLWHG 6WDWHV &RQVWLWXWLRQ�
:H WDNH QR SRVLWLRQ RQ WKH TXHVWLRQ RI WKH UROH RI IHGHUDO FRXUWV WR DSSO\
FXVWRPDU\ LQWHUQDWLRQDO ODZ DV IHGHUDO ODZ LQ RWKHU FRQWH[WV� D VXEMHFW RI
UHFHQW OLYHO\ DFDGHPLF GHEDWH� &RPSDUH +DUROG +RQJMX .RK� ,V

,QWHUQDWLRQDO /DZ 5HDOO\ 6WDWH /DZ"� ��� +$59� /� 5(9� ����� ����
������ �³&XVWRPDU\ LQWHUQDWLRQDO ODZ LV IHGHUDO ODZ� WR EH HQXQFLDWHG
DXWKRULWDWLYHO\ E\ WKH IHGHUDO FRXUWV�´� ZLWK &XUWLV $� %UDGOH\ 	 -DFN /�
*ROGVPLWK� &XVWRPDU\ ,QWHUQDWLRQDO /DZ DV )HGHUDO &RPPRQ /DZ� $
&ULWLTXH RI WKH 0RGHUQ 3RVLWLRQ� ��� +$59� /�5(9� ���� ��� ������ �³,V
WKHUH GRPHVWLF IHGHUDO DXWKRUL]DWLRQ IRU IHGHUDO FRXUWV WR LQWHUSUHW DQG
DSSO\ >FXVWRPDU\ LQWHUQDWLRQDO ODZ@ DV IHGHUDO ODZ LQ WKH ZKROHVDOH
IDVKLRQ FRQWHPSODWHG E\ WKH PRGHUQ SRVLWLRQ" 1RWKLQJ RQ WKH IDFH RI WKH
&RQVWLWXWLRQ RU DQ\ IHGHUDO VWDWXWH DXWKRUL]HV VXFK D SUDFWLFH�´��

��
:H QRWH WKDW LQ WKH UHFHQW /D*UDQG &DVH �*HUPDQ\ Y� 8�6��� ����

,�&�-� BB �-XQH ���� LQ ZKLFK WKH ,QWHUQDWLRQDO &RXUW RI -XVWLFH IRXQG WKH

8QLWHG 6WDWHV WR KDYH YLRODWHG WKH 9LHQQD &RQYHQWLRQ RQ &RQVXODU

3URWHFWLRQ E\ QRW LQIRUPLQJ WZR *HUPDQ FLWL]HQV VHQWHQFHG WR WKH GHDWK

SHQDOW\ LQ$UL]RQD RI WKHLU ULJKW WR FRQWDFW*HUPDQ FRQVXODU RIILFLDOV DIWHU

WKHLU DUUHVW DQG FRQYLFWLRQ� WKH FRXUW¶V KROGLQJ ZDV OLPLWHG WR WKH LVVXH RI

FRQVXODU SURWHFWLRQ DQG GLG QRW GLVFXVV ZKHWKHU WKH LPSRVLWLRQ RI WKH

GHDWK SHQDOW\ YLRODWHV LQWHUQDWLRQDO ODZ�
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%XHOO DUJXHV WKDW /HDPDQ LQYROYHG VSHFLDO FLUFXPVWDQFHV WKDW OLPLW

WKH UXOLQJ WR WKDW FDVH� +H QRWHV WKDW WKH FDVH LQYROYHG D 6L[WK &LUFXLW

MXGJH ZKR KDG UHFXVHG KLPVHOI DIWHU KDYLQJ YRWLQJ IRU UHKHDULQJ HQ EDQF
DQG DIWHU KDYLQJ SDUWLFLSDWHG LQ UHDUJXPHQW� ,Q LWV HQ EDQF RSLQLRQ� WKLV

FRXUW GLVFXVVHG WKH HIIHFW RI WKH MXGJH¶V UHFXVDO� ,Q WKH SURFHVV� WKH FRXUW

VWDWHG ³WKH PHUH IDFW RI UHFXVDO GRHV QRW PHDQ WKDW WKH UHFXVLQJ MXGJH KDG

FRQFOXGHG WKDW KLV UHFXVDO ZDV PDQGDWRU\�´ ��� )��G DW ���� ,Q GLFWD� WKH
FRXUW VWDWHG WKDW D MXGJH LV QRW UHTXLUHG WR UHFXVH KLPVHOI ZKHUH� DV D
OHJLVODWRU� KH KDG EHHQ LQYROYHG LQ OHJLVODWLRQ WKDW KH ZDV QRZ UHYLHZLQJ
DV D MXGJH� $OWKRXJK WKLV GLFWD ZDV LVVXHG ZLWKRXW WKH EHQHILW RI EULHILQJ
RU DUJXPHQW E\ WKH SDUWLHV� LG� DW ��� �0HUULWW� -�� GLVVHQWLQJ�� LW ZDV
LVVXHG RQ WKH EDVLV RI LQWHUSUHWDWLRQ RI MXGLFLDO SUHFHGHQWV� %XHOO SURYLGHV
QR FUHGLEOH OHJDO DUJXPHQWV IRU QRW DSSO\LQJ WKH SULQFLSOH LQ WKLV FDVH�
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